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This society was e stabli died in NoYember. 18 50. for the purpose of ]^o- 
moting the Scie ntific Inyestigation of Social Questi ons of general interest, 
and the publication of reports or essays on such questions. The Council 
select the s ubjects for inyestigation, and either employ competent person! to 
Inquire and report on the questions selected, or offer prizes for the Itest 
essays on such subjects. « 

Subjects for inrestigation are not selected, nor are reports or essays fre- 
ceiTed, which inrolTe the discussion of re ligious differences or party p olitfnH- 

The rep orts or es savs. when approved of by the Council, will be brought 
nnder public notice, either by separate publication, or by being read at Ihe 
meetings of the Du blin Statistical Soc iety, or at those of the Statistical 
jection of the British Association, or of simil ar scientific bod ies. * 

The Council propose to make public erery report of sufficient importaitce, 
which is prepared in a truthful and careful manner. But the publicatioil of 
a report or essay will not pled ge the naena bers of the societ y to the op inicna 
contai ned in it, which must rest on the responsibility of the author, and 
will only express that, in the opinion of the Council, the report or essa^ is 
worthy of the attentive consideration of the public. t 

The annual subscription to the society is one pound, but laiger sums lire 

contributed by some members, such as two, threes five, twenty, and tweifty- 

five pounds. Subscriptions are received by the Treasurer, the Secretaries, 

Messrs. Hodges and Smith, 104, Graf ton-street, Dublin ; and Mesvs. 

Wkbb and Chapuan, 177> Great Brunswick-street. « 
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Beporl of the Address at the First Annual Meeting of the Social 
Inquiry Society of Ireland. Delivered bjHis Grace the Archbishop 
OF Dublin, President of the Societj. 

His Grace expressed his great satisfaction at the establishment of 
such a society as that, which seeiped to him calculated to meet in 
som e, perhaps in a ver y great mea sure^ one_ver y g reat eyil^ which 
was essentially inseparable from a free government ; he meant an 
€vil resulting from party-contests. Every body must have observed 
-^though tHs was a weU-govemed country, perhaps the best in 
the world-^yet that in every branc h of manufa cture they suc- 
ceeded better than in t he manufacture of law s. What would 
be said, if, after seve ral ships ha3. been built by experienc ed 
shi pwright ' s, and sent out to sea ^ they were f orced to p utjback 
in a fe^i_hcairs, and have a thorou gh repair made a JbhSml and, 
when that was done, on the very first voyage it were found that 
they did not an &wer the ^ purpose — ^that the y werejm safe, having 
been JIl constructed, and should undergo ano ther tho roughjrepair, 
and aiWr thejie xt voyage another thorough rep air, lliat was very 
much the picture of theirJaS^r^Hardly ever was ther e a law pas- 
sed but in the nex Lsession of parliament th ere was introduced "a n act 
to amen d an act ;" the next session another "act to amend an amended 
3Ct, ' and a series of amendnients and thor ough repa irs, almost put- 
ting them in mind of^e house that Jack built. Or if, again, when 
the Crystal Palace was constructed, it were found after a great deal 
of expense and labour had been spent in building it, that it let in the 
rain in some part, and should undergo a thorough repair, and again 
that it should be repaired in another part, and so on ? They knew 
Low very much it was the reverse of what had taken place in that and 
other articles of manufacture ; but in laws how continua l were the 
fiins of ^^( >TnTnissinn I That is, they had a hasty, slovenly, crude 
sort of legislation ; and besides that, they had a great m any sins of ^ 
jomigsion; confQssfid^vils, not provided for; a great ma^^W^ST 
suggested, which were not made by the legislature at all, because 
four- fifths o f the energy and intell ect of the jgeople were taken up 
by party=contest s for pow er. 

He did not consider this as a blame to individuals, because 
it was, as he had said, essential to a J ree governm ent. If they 
were under an abso lute mona rchy, and if, whaFlt would be 
quite Utopian to expect, they could have not only a sovereign 
but a race of sovereigns, in perpetual succession, endowed 
all, like t he queen-bee ^ with an instinct for performing all 
their duties with the utmost perfection, and the subjects also en- 
dowed, likejjees, with an instinct for rendering chee rful obedien ce 
to that government, then only would it be conceivable that there 
could be a senate or appointed council of the most experienced 
men, who should devote themselves entirely to legislating for the 



public good, the improveyae nt and amendment of all our institu tions, 
and tlie supply of ev ery want wtiich social li fe could exhibit. But 
they all knew that such an idea would be quite Utopian ; and if 
any body could be s o childish as to _ expect, it, his error would be 
corrected by experience. They knew by experience .that absolutely 
irrespo nsible pow er was what could not be sa fely mtru sted to any 
human bemg, and was likely to corrupt those who were originally 
the best disposed. They knew that in an ab solute governm ent the 
result usually was, not that they devoted themselves to the im- 
provement of the condition of their subjects, but extorted fro m 
them as much as possible of their wealth, to contribute to their 
own selfish and luxurious indulgence, and that of theijL£as:Qurites. 
Moreover, they did not even obtain the advantage of being exempt 
from contests and struggles for the maintenance of power ; because 
the abuses of which they were guilty often led to perpetual war 
between themselves and their subjects, upon whom they imposed a 
heavy yoke, which continually and justly there was a struggle to 
throw off. A desp otic govern ment was a st agnant poo l ; a free 
g ovemm eat^was a flowmg stream, of which fo\ ^-fiflhs ran to w aste^ 
)ecause the greater proportion of the energy and intellect of^ch 
a country as this, or America, was directed to a st ruggle for pow er. 
And it^must be^o : for even supposing party spirit could be freed 
of all virulence and unscrupulousness, still it was inconceivable but 
that there must be struggles for power among parties. It would 
be quite Utopian to expect that ever there would be a^^iiiigtry, 
m uch les s a succes^o n of mini stries, which all would agree in con- 
sidering the best possible ; or~that they could have a House of Com- 
mons constituted entirely of persons every one of whom would be 
unanimongly fleeted by all his constituents ; and when that was not 
the case, as i t never could b e, even though men were actuated 
by the pu rest public spir it, there must always be a struggle who 
should be members of parliament, and what party should govern 
the nation. The consequence was, that muQ h the greatest part of 
the speaking, and debating, and energetic strug gles, whicn took 
^race in our government, were ab sorbed in co ntests for power be- 
tween opposing parties. 

Nothing could better illustrate this, perhaps, than the content 
which took place, for some advanced posts in a battle; which 
were comparatively insignificant in ' themselves, but upon which 
frequently depended the decision of a great conflict. Take for 
example the chateau of Hougoumont at the battle of Water- 
loo, which from the. great bloodshed and slaughter which took 
place in contending for it, might be supposed to be of inesti- 
mable value— a house built like Aladdin s palace, with alternate 
blocks of silver and gold, and the windows composed of jewels,— 
but which in reality the house in which they were assembled would 
have purchased five times over. And yet that post dec ided the 
fate of Europe. Such was the case with the party con tests in 
parliament, and must ever be. 
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He recollected an instance of it which occu rred about the time 
of the introduction of the poo r-law into this cou ntry. An inflam- 
matory speech had been delivered by some person in the Free- 
mason s Tavern, which was made the subj ect of protr acted dil3- 
cussion in the House of Commons, and during the debateHBetween 
600 and 600 members were present. The house afterwards pro- 
ceeded to enter upon the de tails of the Irish poor-law ; and in all the 
debates and divisions upon that measure — a measure upon which 
depended, in fact, who should Tiave the whole command of the 
property of this country, and how it should be distributed, there 

were present only sev enty or eighty m eaibfirs. Such must eyerjbg 

the case in _a free p^ovemme nt. Every body must have observed 
continually that only oc casion ally and i ncidentally im p ortant mea- 
sures for the public welfa re, unconnected with party, were brought 
forward, and were oftenhurried through in a very crude and hasty 
manner, and suffered to slip by and fall into neglect. 

Heavenforbid that th is evil s hould ever be remedied by t he so much 
greater on e of a d egpotic g nvpmmp-nt — and no other complete remedy 
appearecTpossible. But it seemed to him that a s ociety like that , was ^±^ 
likely to furnish the best mitigation ever thought of for such evils. 
They asserted no power : if they had, there would be party contests 
as to who should possess it. They came to no decision ; they had 
no influence except upon public opimon ; and therefore they could 
engage in debate free from all party strife. Many of the members 
no doubt, might be party men and so far biassed in their views ; 
but they would always act according to the best of their judgmemt, 
be it good or bad. They would always speak, investigate and de- 
liberate with the knowledge that they were concerned only with the 
particular case before them- Now t he evil which he had observed 
as to a free governm ent, and an as sembly representing a free 
governm ent, "wras, that the members, however public s pirited and 
disistfiiSsted, were forced to d ecide upon each question before them, 
not solely upon the meri ts, but with a vi ew to the predominance of 
party. And, the great advantage of such a society as that, was, *^^*^ 
that they could deliberate on each subject according to its own 
merits ; and through the means of the investigations which they 
conducted, and the observations which they made as to the result 
of them, they might so far affect public opinion as to have ulti- 
mately measures ready prepared^ with all that discussion which 
parliament could not and woidd not afford to them, and thus the 
foundations laid of such improvements in their social conditio^as 
they never could expect from any parliament existing in a free 
country, which would be always open to the disadvantage of party 
contests for power. He hoped their example would be followed in 
other places ; and, as an Englishm an, but a citize n of the United 
Kingdom of Great Britain and Ireland, he would feel it a very 
great triumph^ if this countr y should ass ert its equality, at leasts 
with any other portion of the British Empire by setting an example 
which would hereafter be followed by Great Britain (hear, hear.) 
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Having alluded to othgy associations w hich were engaged in 
carrying on .speciEo inye^tigations in science, arts, and various 
other departments, his Grace observed that their's was a society 
which might be said to be to pro mote good , in whatever w ay— ^ 
whether by inv estigatio n and in quiry , or d iscussi on — they could 
advance that object ; and he thought accordingly that if they went 
on and prospered in the path upon which they had entered, that ^ 
society would be considered as ranking higher than all those other 
institutions which aimed at particular objects. It might be said of 
them, in the words of the poet— 

Excudent alii spirantia moUius sera 
Credo eqaidem, et vivos duc^t de marmore vnltns ; 
Orabmit cansas melius, c<eliaQe meatus 
Describent radio, et sargeotia sidera dicent ; 
Tu regere imperio populoB^ lU^nane, luemento ; 
Hse tibi eront artes. 

In connexion with the proposalfo r a uniform codeof^ mercanti] 
Jaw s which the lec turer hadlntro ducedThifi Grace tHeh . menti oned 
that he (the Archbishop) had suggested to Prince Albert ^aTsch eme 
f CT* a. i:^ Tiivprga1jwgflgpj which should not bear on the face of it the 
stamp of any particular country, but would circulate throughout 
the civilized world, and would consist of an ounce tro y of si l ver; 
and his Boyal Highness hig hly approved of the idea* After a few 
other observations, his Grace alluded to the Stati stical Socie ty, 
^^^^ ^ from which that soc iety PTpanateflj and which had its origin in the 
lectures of the Professors of Political Economy ; and concluded 
l)y suggesting that a vote of thanks should be passed to those 
gentlemen. 
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Beport of Ae Council^ read at the Annual Meeting^, drd November^ 

1851. 

In presenting the first annual report of their proceedings, the 
_coxmcil think it right, in the first instance, to explaui the origin an d 
object s of the society. 

This society was established by some members of the Dublin 
Statistical Society, in November, 1850, for the purpose of promot- 
ing sci entific inqui ries into s ocial questjo ns of general interest. 

As the questions are selected as well with the view of advancing 
the diffe rent branches of social scien ce, as for the purpose of so lving 
prac tical difficulti es, the objects of the society are almost identical 
with those of the Statistical Society. The difference between the 
two societies consists in the means by which the common objects of 
both are sought to be attained. 

In the Statistical Society the subscription is imiform and moder- 
ate in amount ; the subjects of the papers read at the meetings of 
the society are sel ected by the autho rs^ and the autho rs volunteer 
their services, and are unpaid. 

In the So cial Inquiry Socie ty, on the other hand, large subscrip- 
tions are sought for ; one subscription last year amounted to £25 ; 
there were several of £5, and the lowest or ordinary subscription 
amounts to double the sub scription to the Statistic^ Society ; the 
Subjects_and_a3ithors are both selected by the council, and the 
authors are paid for their repo rts . 

In consequence of these differences in the means used, the 
council of the Social Inquiry Society are enabled to obtain^reports 
on co mplicated and difficult inv eatigations, entirely Jbeypnd_jtha_ 
reach of the vol untary and impaid exertions of individual inquirer? 
in the Statistical Society. 

Having thus noticed the distinction between the Social Inquiry 
and the Statistical Societies, the council have next to state the 
pro ceedings which th ey_adQpted in carrying out the objects of the 
society. 
y The j Srst quest ion selected for inquiry was the legislative measures /J/ 
requisite to faci litate the adoption of comme rci^ contrac ts respec t- 
ing the o ccupation of lan d in Ireland. To conduct ^is inquiry 
they selectea Mr. Robert Longfield, the author of well-known 

treatises on the law of eject ment and the law of distress. 

Mr. Longfield prepared his report in a very able and satisfactory 
manner, and since its publication it has been frequently quoted as 
an authority on the subject to which it relates. 

Of thi* report, 1,000 copies were printed and circulated by the 



council ; copies were sent to the members of botK the Statistical and 
Social Inquiry Societies, and to those of t he Law Amendm ent 
So ciety in Lon don, to each of the Irish newspap ers, and to a num- 
Ber of revie ws and newspapersin_En gland and Sc otland ; copies 
were also left for sa le, and give n to many other p arties. 

Some few of the wise suggestio ns in Mr. Longj&eld's report were 
a dopted in the legislation of the past session of pa -rlif^inpTit ; but the 
/ council regret to say that the l aw of landlord_and tenan t in Ireland 
still remains in the defective and unsatisfactory state which has been 
so clearly pointed out by Mr. Longfield in his report. 
.1 ^, ^ Tfhe n^ xtsub^ect which the cou ncil selected for investigation was 2«"2^ 

^ >< the pa tent laws, and the inqniry was entrusted to D r. Lawson . 
"Ihis subject was suggested by a pa tent law amendment comm ittee, 
formed in Belfast, and its importance was shown by the existence 
of simi lar committees in Engla nd, and by the subsequent appoint- 
ment of a committee of the House of Lords, and the introduction 
of a bill by her Majesty's Government, founded on the report of 
the House of Lords' committee. This bill passe d both houses of 
parliament, but at the close of the session wa slost by a di sagree^ 
ment between th e^two hou ses respecting so me amendm ents. 

Dr. Lawson's repo rt was very^ble and complete, and the sugges- 
tions contamed in it were adopted by the Be lfast Chamber of Com- 
merce as the best solution of the present difficulties respecting the 
patent laws. 

Owing to the failure of the Patent Law Reform Bill, the defec - 
tive state of the law pointed out by Dr. Lawson remains in force, 
so that it is still true that the fees charged in obtaining patents for 
inventions in Ireland are g reater tKan in any country in the world, 
whilst the protection practically afforded to property in inventions 
is more defective and uncertain than in any civilized country. 

These defects seem the more unreasonable in a country where 
every legitimate means of encouraging industrial activity is so 
much required, and where the defects admit of such an easy remedy ; 
the fees being capable of reduction by extending to the law officers 
of the crown the usual payment by salary out of the general taxes, 
instead of by a special_ tax on inventio ns ; and the sec urity of p roperty 
In inventions be ing_read ily att ainable by the adoption of the simple, 
"complete, and eBectual laws respecting patent property, which have 
been foimd so successful in the United_Stat£&-i ^ Ameri ca. 
%o Oj The ne xt subject of in quiry was suggested to the council by one ^i-^ 

' of its members, Mr. John Hancock, o ffering a sum of money which ^ 

he had collected, for an inquiry into the merit s of Chevalier Cl aiiasen s 
_ ^rocess for con verting flf^-r iT:itn a- sTibRtfl.Tif>p. somewhat resembling 
cotto n. For this inquiry the coimcil selected Dr. Apjohn, th e able 
Professor of Chemistry in the University of Dublin, and they expect 
to have his report in January next. 
fi'* ^ The n ext subject of inq uiry was the t axes upon law p rocf^edings. o ^^ 

The council were struck with the inconsiste ncy of transferringj ^rge 
bla nches of jurisdic tion from the superior to the inferior courts on » 



account of the expe nse of the proceed ings in the former, whilst no 
inquiry was made into the cau ses of the expensiy eness so much 
complained of, to ascertain whether it ad mitted of a rem edy. For 
this inquirjr the council selected Mr. J ohn Q^Hapian, an d his report 
will be completed befo re Janu ary. 

^or Th® ne xt subject _of _mquiry was the law of debtor and ^/.^ fj^ 

^ creditor, so far as relates to the proceedi ngs subsequent to fip al 

"tndgme nt. In the rece nt Process and Practice Act all proceedings 

• in the common law courts were rendered more simp le, unifor m, and 

e ffectu al, so far as finaljlidgment, but the ref orm stopped there. 

Again, the proceedings in the Incum bered Estates Cou rt disclosed 

many frau ds, by parties availing themselves of def ects in the law 

-h to e vade the pa j^ment of thei r just deb ts. By these considerations 

the council were led to choose t he subje ct, and they selected Mr. 

Willia m Fergpson , author of a " Trea tise on Practi ce," to conduct 

the inquiry. His report will also be ready in January. 

^ ^d. Besides these questions, other subjects have occupied the atten- 
tion of the council, such as S avings Ba nks, partnershi ps of limited 
/^ pliability , the repeal of the Usur y Law s^ and the assiTnila ^tinn of t.hp -c^^^y 

'^'o law s of England and Ire land. There is o ne su bject to which they ^ 

have devoted espec ial atte ntion — ^namely, the question of a_general___^ <^/^ 

}j^'/0 register of deeds b y_r eference to a public map, which will^Be found 
to be the ba sis oTall reto rms in the law of real property. On this 
question they have been in communication with a member of her 
Majesty's government, with a view to ascertain why the valuable 
and important act of Sir John B omilly for the registration of dee ds ^ 

in Ireland has been allowed to remain for upwards of a year without 
any effectual steps having been taken to carry it into effect. 

The proceedings of the council on this -and the other mentioned 
questions have, however, not yet been completed, and on a future 
occasion they will report the result of their exertions. 

In conclusion, the council have, to report that the finances of the 
society are in a satisfactory sta te, many members having renewed 
their large subscriptions, and othershg ying inorea sed_theirs. The 
accounts will be submitted to the auditors, and the balance-sheet 
and profit and loss account, when audited, will be printed and sent 
to each member. 
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SrdNov. !l^ Inquiries .not com- 
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Lecture on an Inter national Code of Commer ce moraU y and j udiciaUy_ _ . 

considered. 

By LXONB LEVJ, Esq., Member of the Society for r r o i — t i ng the Amendment of the Law % Stmarwy Ufa 
Mmnber of the Liverpool Ohamber Of Commerce i Fellow of the London Statistical Socieihr i and author of 
" Commercial Law, its Principles and Administration t or, the Mercantile Law of Great Britain compared f 

With the Codes andLaws of Commerce of aU Mercantile Count(ie«> and with the las titntes of Justia lan. "• ''A 

My Lord and Gentlemen, — ^The purpose and end of all §gciaJ_iii-__ 

quir ies is to connect abst ract theories with the pra ctical business of 
life; to discover tha t link by which the conception of an id^a may 

be joined to its realizati on, and to analyse, with math ematical pre-^ 

cision, the elements composing it, so that sifted, and weighed in the 
balance of phil osophical tru th, it may be laimched in the arena of 
public controversy. To a society formed for so dignified a purpose, 
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presided over by the eminent and learned Prelate whom I have the 
honour to address, I need not enlarge on the importance of the 
inquiry now submitted for consideration. It may be set in the 
form of the following question : — ^By what means may we ameliorate \ 
and systematise the admi mgt^^^i^Ti of jnatipp.^ and extend t he prin-^ I (A 
cip les of pure ethi cs in the jurispr udence of nati ons ? 

In the car eer of human a dvancement, when the al ienating dis- 
tinction of d istance is all but vanished ; when intern ational com nm:;— ^ 
ideation brings the resources, industry, and learning of countries 
into a com mon field of competi tion ; when c ommerc e, wafting with 
thousand sails across oceans and seas the ric hes of Providen ce, gives 
to them, by their equal distribution, a double character of bounty, 
we may with reasonableness expect, that in conjunction with such 
a wonderful development, the pre cepts of morality and justice, 
transcribed from co mmon reaso n, and comm on feelin g of human 
nature, may also receive a form, a system, which, meeting the 
requirements of the civilized wo rld, may find a ready response and 
a genei ^ adoptio n^ 

The foun dation of all la ws- rests in that law of nature which Grod 
has appointed for the preservation and welfare of the human family. 
This laWy apprehen ded by our reaso n and regulated by th e reve- 
la tion of the will of G od, dictates the rul es of right and wro ng, 
rule s which direct man to the e nd of his creati on^ and govern him 
in his relati on to societ y. Hence his duties towards God and man 
both established and implanted in him. The former constitute his^ 
religio n, and are illustrated by love and obediencej the latter con- ^^^^^^^-^ 
stitute the ru les of his cond uct, and are illustrateapy love towards 
his fellow-creatures, and by ahhab itual reverence for truth and jus tice. 

ThesCy he is called on to practice in the manifold engagements 
under which he is placed; engagements springing both firom the 
natu ral relatio ns, such as husband and wife, parent and child, 
kindred and consanguinity, and from his social condit ion in the 

* London, Siuipkin and Marahall; Dublin, Hodges and Smith. 
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mutual exercise of labo ur, industry^ and ser vices. Natura l law s 
are engraven in the human heart; but as the lig ht of reason is 
often perverted by the depraved state of the heart, Providence 
established the institu tion of g overnment to watch the ob servan ce 
of nat ural precept s, and to supply, by arbitrary laws, provisions 
adapted to each particular state of society ; so that by the union of 
natural and positive laws, the universal justice of all laws may be 
attained. 

If we analyse the pri nciples which govern mer cantile inter course, 
we shall find them al l resultiag from these priniary Jaw s ; and as it 
has been wisely determ ined^ that the require ments of moral dut ies 
shoidd be expounded and enacted b y the forms of human la ws, so 
mercantile ri ghts and dutie s have been defined and established^ 

This uni on of natural amd positive law s is what constitutes a code 
of comm erce, namely, a body of written law s serving to enlighten 
men in their respective commercial rights and obligations. Na- 
tural laws determinate the duties and liabilities of partners, inter 
se, and towards others, the obligations resulting from voluntary 
engagements, in covenants of all sorts, and the rights and duties of 
principal and agent. Pos itive laws fix the a ge of m^ori ty at which 
persons enter into capacity to contract, establish the rights of 
widows in the estate of their husbands, and det;e^3iaatfi. the times 
for prescription, and the form for the validity of contracts. 

Codification has two-fold obj ects. One, to define and to enforce 
by fixed rules the will of the Iftgislator ; the other, to collect the 
expe rience of the pa st as a light for the future. Positive laws need 
be promulgated in order to become binding. " All men ought to 
tir£.t^^ know the sa cred laws 4hcbl bind the lives of men, that they, knowing 
the enactments of the law, may avoid what is unlawful, and follow 
what is lawful.*' And natura l laws deri ve, from a perspieuQus 
st atement of their pri nciples, additional strength and jurisdiction. 

Having thus dr awn the source of mercantile la w mainly from 
nat nrfll j py^ moflifi ed by positive J aws, only upon points which 
need definition according to the position of countries, we shall not 
be surprised in observing.that the development of most of the doc- 
trines of mercantile jurisprudence dates from those enlightgnedages 
which left the noblest monumen ts of wisd om and elevated mor ality. 
/itrt>^j$*^ oi^^ The R oman law seems to have resulted fronfthe pnrpst yipwa of 

^- : justice and equ ity, inspire d in the superior powers of the ^ oul. 

^hief Justice Tindal expressed it to be the frmts o f the resea rches 

^f of the most lear ned m en, the collective w isdom of ages, and the 

^' groundwork of the municipal laws of most of the countries of 

Europe. And Chan cellor Ken t, after describing the value of its 

various branches, observed " that no one whojg>eru^s_it can well 

f avoid the conclusion, that it has been the frumul^ource of those 

^ compreh ensive view s and solid principles which have been aj^lied 

^ to elevate and adorn the jurisprudence of modem nations." And as 

these remarks apply to the Roman law, for the admirable ^discusaoin 

of the various ways by which property may be acquired, enlarged. 
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transferred, and lost, and the incidents and accommodations which 
belong to property, the rights and duties flowing from personal 
contracts express and implied, and under the infinite variety of 
shapes which they assume in the business and commerce of life ; so 
for other branches of mercantile relatio ns developed in l ater ti mes, 
oth er lumina ries are set before us, who, having o nce disc overed the 
tr ue principles o f jiMtice^^ndjeguity, have established the basis of 
jurisprudence for all times. 

Thus we have the celebrated " Cons olato del M are," the Rho dian 
La ws, the La ws_of Wisb y, the Ro les d^O leron, and the Ha nseati o 
_ Ordinan ces, which have become the foundation of those first p rin- 
ciples which fill modern cod es. 

These, constantly enriched with addit ional light s, developed w^ith 
the gigantic progress of commerce, modified, refined, and matured 
by experience, and brigh tened by the newer l ustr e of modem civi- 
7*^ lization, constitute the pres ent mercantile law of n ations. Accord- 
ingly, the codes now in for ce exhibit a striki ng uniform ity in their 
provisions. Founded on the same basis, aiming at the s ame objec t, 
they present throughout the same glit tering bn llianc y of the pure. 
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jnlr ^ O^f^ qnity °^^ jiiffti^^^j whilst their dictat es, lucidly and briefly o^ca^- ^ 
expressed, define and expound indiv idual duti es. Let it then be 9^jjU7^^ 
granted that the essence of mercantile law is alike i n all countries, "^ 

and that its principles, drawn from the same fountain, contain the 
same intrinsic elements, wh at would it preve n t that what is gene- 
ri(>fl.)1 y imif ormjshould be specific ally equal ized ? Let th^ juridical q^ 
mind s seve r these great natural and immutable laws from those * 
which are arbi trary or pos itive, and a similar body of mercantile 
law will be the result. 

I sh all now glance over the present s tate of jurisprude nce in 
vario us principal coun tries. In general we shall observe, in the 
words of Lord Holt , " that the laws of all nations are raised out of ^?^^^ 
the ruins of the Roman law, and that the principles of the English 
law are borrowed from that system, and founded on the same 
reason f yet, as an a uthoritative code, the Rom an 1ft w has no force 
in England. The system of English jurisprudence is altogether nati- 
onal. The laws of Great Britain are partly enac ted by statutes^ 
and partly delivered by com mon law judg es, according toprecer 
dents founded on principles and established customs. The common 
law has risen with the growth of the empire. The study of English 
law, scientifically and perseveringly pursued, will fully rewardj3ie_ 

investigat ion ; as, buried under a mass of het erogeneou s m ateri als^ 

there will be found an amount of prof ound refl ections, and a range 
of philosophical discernment on the various phasis in which man's 
actions are revealed, scrutinized with the most disciplined and pe- 
netrating juridical eye, ever to be found in any other body of laws ; 
but they are wan ting in system , elucidation, and defi ned autho rity. 
JHonour to that governm ent which, snatching those monuments of 
learmng from the dusty, ponderous, and dry materials of thousands 
of volumes, will vindicate their strength and value, and raise upon 
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i^^t^^^ them an edifice of noble construction, the reputation of which wmf 
henceforth be entwined with the name of Great Britain, The ad* 
[^^^ ministration of the law is worthy of all commendation for impar- 

tialitj and soundness. The enlargement of jurisdiction of the 
^^^^.^^ Co imty Cou rts is of the greatest importance, as tending to extend 

-SJu, * ^'^ further the arms of the law, and to sinapUfyjtheJoaaiMnfiryLQLJfigaL 
^pract ice. It would be desirable to unite to «uch courts somo^com- 
_mercial ass essors, to adjudicate mercantile cases, in order that to 
expedition and cheapness may be added the not less essential requi- 
site, practi cal experience of comm erce. 

The inst itutional wri ters of English law comprise Bacon , a phi- 
sosopher as well as jurist, who uni versalized human scien ce. Black- 
' ston e, who, with masterl y learn ing, exhibited in a me thodi cal and 
attrastj ve style the^Kbolfi^^aseace of thejaw. Sir Will iam ?o nes, a 
wonderful genius, who was endowed with the highest attainments 
in jurisprudence and languages. His treatise on the Law of B ail- 
ment is written with the strictest accuracy, elegance, and philo- 
jj.^Lf^T^'^ sophy. Sir James Mackint osh, a foun tain of learn ing, who possessed 
an unrivalled strength of intellect, a masterly sagacity, and a sym- 
metric and precise cast of mind, able to grasp the root of the most 
^^ abstruse science, and to be the intrepid champion of all that is phi- 
/y ^o^y^^^'-''*^ lauthropic and humane. B entham, an indefatigable wri ter, whose 
la bours prepared the groimd for the complete reform and improve- 
ment of the law. Of merc antile law I shall enumerate the most 
nseftd compendiums of S mith and Chit ty, the learned treatises of 
B avley and Byles on bills of exchange, the standard wo rks of Par k, 
Marshall, and Arnould on insur ance, and the excellent treatise of 
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Lord Tenterden on shipping. 
^ ■//_^j\ Sc otland is gradu ally assi milating to English la w ; and should a 

'^' more elevated character pervade in the Scotch bar, should the 

jurists of that country form a bulwark against the tim e-serv ing and 
cas uistical sophistr y of modem days, they may, by incorporating 
their___sj3tfi]3a with the flowers of English law, render to both 
countries the greatest benefit. Scotland possesses Lor d Stair^s inv a- 
lua ble Institu tes, recently re-edited by Profe ssor Mor e with most 
excellent notes, Erskine^sjnstitutes, and the learned commentaries 
of Bel l, and also the able treatises of Brown on the Contract of 
^ale, and Thomson^ on Bills" oT Exch ange. Mr. Re ddie*s learn ed 
workg_on_thft S oiftncft of Tnt^ygational L^w an d. M aritime Co m- 
merce are also very usefiil. 

Ame rican j uris prud ence is founded principally on the la w of Eng- 
land, and it is characteri sed by the same featu res. A considerable 
step has, however, been made in the adoption of a oofip. of civil pro- 
_ cedu re and a crim inal code in the state^ ofLNewJYgrk. That 
country, with the freshness and vigour of youth, and untrammeled 
by the giistoms or by the bindi ng for ce of ^e^decisions of former 
days, steers on in the path of progress, and she may bear the palm ^ 
jn^the thorcm^h impr oveme nt of lthe l aw. The code of civil pro ce" ^ 
dure embodies the whole law of the State concerning judicial reme-. 
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dies in civil cases, and supersedes several statutes, and all of the 
common law on the subject. It is divide d into four par ts. The 
first relates to the courts of justice, their organization and jurisdic- 
tion; the .aecQBii embraces civil actions with all their incidents; 
the third rel ates to special proceedings, and th e fourth t o evidence. 
By it, summary remedy is granted in a certain class of contracts 
where the defendant has liquidated the demand and given an un- 
conditional promise to pay it. Kent is the chief ornament of Ame- .,^3^^ 
rican jurisprudence. His celebrated Commentar ies exhibit the widest 
field of observ ation^ together with soljddoct];ines and de ep resea rches 
on all the various branches of law." He is the B lackstone of Ame- 
ric^. S tory rendere d, by his copious work s ^ invaluable benefit to ^^^?. 
jurisprudence. He explored the la^Jif-alL-nations, and produced 
elaborate and originaltreatises showing the conflict of la w^on the 
various points. A work on Insura nce is in course of publication by ^J^^^ 
Duer ^ in an admirable style, which promises to be most usefiil. 
^j2_ France possesses the Code Napo leon, to which the hig hest tribute _ 

'^ is due. That country, previous to the frami ng of th e code, was 

governed by numerous laws. Some parts were ruled by custo ms ; 
some by wri tten law s ; the RomaiiJiLy had the force of la.w upon 
certain subjects. Then the la w of the prin ce, such as ordinances,, 
edicts, declarations, and lastly the parliaments often made general 
regulations. The work of refor m, comm encedTas early as 1789, but 
the political condition of the country prevented the amalgamation of 
all laws into one system, until the genius of Napoleon ordered the 
compilation of a finmplpt^fi ^fttinna.], o.c^p'- Assisted by the experi- 
ence, and wisdom of the past ; by the Ordinances d e la Ma rine et de 
Com merce ; and by the celebrated and great works of Po thier, who, 
with profound intelligence, had dived into the deepest mine of legal 
learning; the commissioners within a short time produced a true 
model of clear and defined jurisprudence. The Fr ench school of 
law was founded in the si xteenth c entury by An drea Alciat i, an 
Italian, invited by Francis I. to Avignon. Fifteen years afterwards, 
_ Cuj^s opened at Toulouse a course on the Institutes. His industry, 
his ardour, his penetrating researches were most extensive, and he 
left invaluable monuments of his learning. The names of DoneaUj^ 
Dumo ulin, L' Hospital and Bodin, the judici ous Dom at, the cele- 
brated D',4g!i§sseau, and Montesgmeu, are the bright ornaments of 
the French school. Mr. Ju stice Story , with his accustomedfel icity 
of expression, awards the following unqualified testimony to the 
merit s of French jurist s : " Where shall we find more full and masr 
terly discussions of maritime doctrines coming home to our own 
bosoms and business, than in the celebrated comment g.ries of YaU n ? 
Wheift shall we find so complete and practical a treatise on insur- 
anoe as. in the mature lab ours o f Emerigon ? Where shall, we find 
the l aw of contra cts so extensively, so philosophically, and so per- 
suasively expounded, as in the pure, moral, and classical treatises of 
Pothie rr Where shall we find the gener al doctrine o f comn ^ftrrifll 
law so briefly yet beautifully laid down, as in the modern commer- 
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cial code of France ?" To these invaluable works must be added 
the large compilation of Anci ent Maritim e Laws of Pardessus and 
his valuable works on mercantile la w, and the learnejf Concordance, 
.y of M. Antfi oine de St. Joseph, labours o f great uti Uty/ Germa ny, that 
^/ country where t hought reigns in its intense creatiyfe^ element^ where 
ethics _and phil osophy have found the most zeaio^S_expounders and 
advocates, lawls studied as a science, and its noble properties are 
adequately appreciated. The^¥r man and Roman law , interpreted 
by the learned labours o f_Savi gny, have acquired a novel and dis- 
tinct feature in the eyes of the student. Aspiring at national unity, 
the regeneration of the law which shall merge all the various sys- 
tems into one, presented an alluring aspect^ and as the Z pjlyftrain 
succeeded in freeing the country from the barriers of the custom- 
houses, so equalityjn mercantile jur isprudence was sought as an 
earn est of a great system of national legislation. Divided into so 
many states, each had its special law on bills of exch ange ^ the dis- 
advantages of which were sensibly felt. Prussi a formed a project 
jof law on the subject. She communicated it to the several states, 
and invited them to a conference. The delegates met at Leipzig, 
and, after a grave and minute discussion, adopted the project. The 
outbursts of 1848 followed. The German parliament, constituted 
in the heat of political fermentation, was sitting at Frankfort. Des- 
tined to a short and not glorious existence, it produced a single juicy 
friTTt^fyit^f its nnmaniiToH ff^i^ Without jifihate,^nthout amend- 
ment, it passed t he project mtglaw. Each state afterwards succes- 
sively adopted it, and it now forms the German law on J}illa_o£_jBXr , 
change. Many jud icious reforms were lately m ade in the adminis-_ 
tration of ju stice in Prussia. To Germany belon gs Liebn i tz, a g :'eat 
mathematician as well as philosopher, Hugo, Haubpld, Sayigny^. 
Njebu hr, Hegel, whose labours it would be impossible even briefly 
to notice. 
C^ytcu ^ To H olland be l ongs Grotiu s, who by his Ju ris B elli, produced a 
metamorphosis in the international relations, of states, and was suc- 
ceeded in that science by P uffend orf, WolJ&u^7^iirl2!fflaQ,^> ai^d 
Yattel. 

Isiiall now sp eak of Jtaly^ which was the cradle and the pillar of 
/" the law, which gave to it a noble lustre, and a most elevated and 
scientific character. Already has the Roman law been noticed, and 
its great m oral influ ence over all nations. Among the host of its 
celebrated commentators we have first, Imenius, wh o in the 
twelfth century foimded a famous school by his name. Next comes 
_ Accursi^ who compared and compiled the labours of the school of 
Imenius in the thirteenth century. Barto lo then ajq)earsy Baldi 
lujl^^cholar, and Angelo JPoHtiani, the^ favourite of Lorenzo de 
Medici, an orator, a poet, a grammarian, and a philosopher. He 
first introduced litera ture andjphilolog y int o juri gprude nce. These 
formed a wonderftd era in the history of jurisprudence, and for four 
centuries this science was exclusively Italian. Jurisprudence then 
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i^hined there with poetry. Dant e was bom a few years aftefr the 
death of Accnrsi^ and P etraTca ''and Boccaccio were contemporaries 
ef Bfljrto lo. After that period there flourHhed in Italy Gratvmai_ 
Beccaria, and Filanffieri . Vico^ Stracca , R occus, S cagcia^i- and , 
Tj^arga are all stand ard wri ters on maritime jarisprudence. The 
learned Casaregis, B aldassaroni Asca nio, and P ompe oy I VAzuni, 
and Piantanida are all authorities of the highest rank on bills ^[__ 
_exchange, insurance ^ and other brianches of mercantile law. Albe" 
ricus Gentil is, who was professor of law at Oxford College^ was a 
native of Ajocona, and was the first to wri te on international laws; 
afterwards, however, excelled by Cr?rntins and Puffepdorf. Italy, 
now oppr essed by her rul ers, divid ed into stat es, and para lysed in! 
herenergy^ exhibits symptoms of mental decr epitude ; but she has 
the seed of that knowledge which distinguishea her for centuries, 
and it may be that so fertile__a_j<^l3jifter having for y ears wa nted 
the sturdy hand of the cultivator, may at its first ploughing germi- 
nate delicious and savoury fruits. Her anci ent law s are engrafted 
isi the laws of all nations. "The tree under which the countries of 
Europe once reposed, after the lapse of centuries, is still undecaying' 
and ms^estic. Its branches, though curtailed in their proportions^ 
still spread in luxuriance and vigour ; and the Jr^s, though it» 
exterior is rugged from age, is solid within," 

In resum ing the subject more especially und^rc opsidera/tiori, I 
shall recap itula te some few obse rvati ons made in a forme r . lecture' 
on an Intcmational Cod e of Com merce in connection with the law' 
of nature and nations^ had the honour to deliver in London and 
Edinburgh. I have l3iere shown how, in the progress of mercantile 
jurisprudence, the Fre nch code of comm erce was introduced into 
most of the continental states of Eur ope^ and even int o Louisiana ;:— 
and how some important countries, such as America and Gxeat' 
Britain, are atill wanting a clear, svstematic, and intelligible dipjssl t^ 
of their laws. Then, disse cting a c ommerciaLcode into its elements, 
Ihave expounded its vari ous bran ches, and shown how the principles^ 
emb^ced in them are derived from the law of nature. 
^ — lnsupport_o f^such conclus ions, I shall now produce some State- 
ments of the Pr ussian and French juri sts respecting the nature and 
spirit of t wo essential brai^ches of mercantil e__law, namely, b Ols of 
e xcha nge and insurance. 

In the " Expo sl^es Mot ifs" of the new law df bills of exchange 
csf Crermany, I find the following : — "It is useless to demonstrate the 
difficulties which the differences existing in the law on bills of ex- 
change hav« created in commerce. Having for its object to unite 
"vrhat is distant, the law of excha nge is essentially a law commo n to" 
all pj&23dncesand^_states^ which are engaged in international com* 
mesce. In ordeirthatitmay'accomplish this pnipose, it is requisite 
tha/ta^ least the principal points be render^ imiform, and such a 
vnifarmity may to a certain point exist, because the regulations of 
this bnuQCh of law depend less than any other upon local circumstan- 
€6S) aad upon t§ieir relation with other institutions. The differenced 
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which the laws on the subject exhibit between themselves, are 
founded either in the usages and adatrary prescriptions, or in that 
the la w of exc hange has not itself arrived to its complete develope- 
ment ; and because in this as well as in other branches the pro- 
gress of commerce has not been followed, or on account of the very 
inconvenient mixture of hetereogeneouaxlemfintflLappertainingtocivil 
law. The negoti ation of bills of exchange touches, it is true, the 
civil law in va rious respects^ but their provisions are also defined 
and circumscribed. A la w on exchan ge Ijpnitpd within this province 
may adapt itself to all legislations." And the general spirit of the 
ofinsurance is beautifully illustrated in the following language 
of theFrench jurists, at the close of their report to the Council of 
State, on the title of Ins urance in the ^^^1^ nf nmniMf>Tv>f>^ and ren- 
dered by M. Duer, in his work on insurance : — " Marin^Linsucance 
may justly be deemed one of the n oblest creations of h"^^^ gpTiin a. 
From a lofty height it surveys and protects the commerce of the 
world. It scana_the heavens, it consults thfijseasons, it interro^tes 
thejipean ; and regardless of its terrors or caprice, defines its perils 
and circimiscribes its stomas. It extends its cares to every part of 
the habitable globe, studies the usages of every nation, explores 
every coast, sounds every harbour. To the sci ence of politics it 
directs a sleepless attention; it enters the council s of mona rchs^ 
watches the deliberations of statesmen, weighs their motives and 
penetrates their designs. Founding on these vast materials its skil- 
ful calculations, secure of the result, it then addresses th e hesita t- 
ing merc hant, * Dismiss your anxi ety and fe ars ; there are misfor- 
tunes that humanity may deplore, but cannot prevent or alleviate. 
Such are not the'^sasters you dread to encounter. Trust in me, 
and they shall not reach you. Summon all your resources, put 
forth aU your skill, and with unfailing courage pursue your adven- 
tures. Succeed, your riches are enlarged ; fail, they shaU. not be 
diminished. My wealth shall supply your loss. Rely on me, and 
for your sake, at my bidding, the arm of your enemies shall be 
paralyzed, and the aangers*of the ocean cease to exist.' The mer- 
chant listens, obeys, and is rewarded. Thousands, tempted by his 
success, follow his example. Those whom it had long separated 
the ocean now unites. The quarters of the world approach each 
other, and are bound by the permanent ties of mutual interest and 
mutual benefits." I should not deem it necessary to adduce further 
evidences of the unive rsality of the la w of merc hant, had not the 
leamedJ Dr. Reddie oppose d the notion of its belonging to the law 
of nations^ on the groundT that it does not ne cessarily involve inter - 
national Iftgal relations. But if we take Sir James Mackintosffs 



acceptation of the law of nations, and the value of \he_ju8_gmti3mk^-~ 
of the ancients, namely, the l aw of nature as applied to states, it fol- 
lows that although the la w of m erchant forms a part of private law, 
yet resulting as it does from principles mostly independent of posi- 
tive laws, it maybe applied under the category of the law of natio ns. 
And as Mr. Mered ith, in his not e to_Egaerigon, justly observes, 
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" It is the u niversality of the la w and not its connectionwit h inter "^ 
national rights, so called, that has hitherto given reason to compre- 
hend it in the law of nations ;" and M. Duer, in his treatise on in- 
surance, says, " The l aw merchant resembles the law of nations 
pro perly so call ed, in the sources whence it is chiefly derived, the 
rules of natural equity and justice, and in its general adoption by 
civilized powers, but differs from it widely in the nature of the 
obligation which it imposes, and of the sanction by which it is en- 
forced." The law jof nations is binding on st ates by treatis es, in ter- 
national equity, and the tacit acknowledg ment o f rights ; the law 
merch ant is bindiag because it is '* a supreme, invariable, ancTun- 
controllable rule of conduct to all men." Therefore the develope- 
ment of a doctrine of natural equity in one state becomes a guide 
in another, and the courts take cognizance of it. Of such opinion 
was Blackstone, when he said, " The lavpLofjaations (whenever any 
question arises which is the proper subject of its jurisdiction) is 
adopted in the full extent by the common law, and is held to be a 
y^ pa rt of t hft Ifl/^ of thp IflT^H Thus, in mercantile questions, such as 
Is of exchange and the like, in all maritime causes relating to 
freight, anchorage, demurrage, insurance, bottomry, and others of 
a similar nature, the law merchant, which is a branch of the law of 
nations, is regularly and constantly adhered to." Thus..in fagt the 
la w merc hant is properly a part of the jus gentium , yet not a branch 
of mternational law in the meaning attached to it by Mr. Benth am, 
and referred to by Mr. Beddie , and now generally adopted by 
jxirists, until the proposed international code of commerce is adopted 
and sanctioned. 

Whilst, however, such is the natu r e, spirit, and universal ity^_ofthe_ 
l aws whi ch reffiilat e _cQmmerp.ft in all rmmt^rips^ their provisions differ- 
ently expounded and unmethodically defined exhibit a most strange 
dissimilitude. The various ,^grees]ofIdeYfilopement of mercantile 
jurisprudence, the differeruies^ofjlanguages, and the requirements of __ 
positive laws, produce a total want of unit y eve n in the simplest 
and most universally approved of rule of conduct. Experience 
shows how these prove to be trammels to the progression of com- 
merce ; how the ignorance which necessarily ensues from the multi- 
plied and conflicting systems of laws redound to the injury of the 
merchant, who, in the vastness of his calculations, admits of no 
boundary, and who, stretching his operations to the f our qua rters 
of the earth, puts a ta cit tni st in thejist, severe, and equitable 
administration of justice. 

Commerce forms a sep arate c om monwe alth of the inhabitants of 
different countries engaged in mercantile pursuits. Baldasseroni — 
said, " The merchants of all nations form a single society, and have 
one single language common to all." The laws established for the 
government of this commonwealth are less, than any other, subject 
to arbitrary regulation, and they are ent rusted to t he.^uardia^ship_ 
of the rulers of nati ons. Why should the de positarie s of such a 
trust and the expounders of its requirements not give it a common 



20 

^_j9£n ? If, ijadep^ndaot of the Aodon of govemmentB, merchants 
are by^in tercommunio n and by gnfial uTii^prtAlringa mergixig into one 
gjreajt family, sboulJ it not bjB tlie duty of ^gaxeimiients to provide 
^ law commop to all her scattered yet united memb ers ? And let 
ug not undervalue the actio n of gover nment. Government, whether 
elective or heredi tary, is the representative of the nation. It rules 
by her power, it directs by her consent, it governs by her sanction. 
The people, by the choice of tl^eir rulers, endorse to it the au- 
thority wid the responsibility of goyerning and maintaining public 
ord^r, and to procure that justice be administered to all. Hence- 
forth it is by the authority of government that laws are enacted 
and enforced, and it is the wisdom and justice of such laws that 
most of all raise the nation to universal respect. Therefore it is 
in fiiMal^p'?*^ ^^pop X^(^ rul ers of nati ons, to bestow JbyjJbejauthority 
deputed to them their sanctionjojyise and justjaws. Justice may 
be equitably and scrupulously administered. It may be founded 
pn religion and mor ality ; yet the nation wiU never acquire the cha- 
racter of possessing wise and exemplary laws, unl ess defin ed and 
establis hed by the hands of the s tate. The R oman la w, the Rho- 
dian lawT^tbe Greek law, or, in modem times, the French la w, 
would never have assumed that direct overpowering superiority, if 
not promulgated by their government, llius it is with the co m- 
monw ealth of comme rce. It may have common and universal laws. 
It may be governed by the same natural principles of right and 
wrong, yet unless their principles are defined and expounded i n an 
• TOJform s ystein_by:,alLaat[ions, commer ce will eve r_b ear the injuri- 
o us results ^ fjimaerous, confiised, and oilen opposing laws. It is 
^^ ^^/'(^ to supply this de sidera tum that it suggests jo my mind the pr opri- 
^ -' 4^ ety of promoting a n jhtema tional code of comm erce, by which I 
mean a treaty to be formed between Great Britain and foreign 
countries in order to establish, with the solemnity_of_l.*w8> those 
Iundamenjtiii4fliac^)les which govern mercantile inte rcours e. 
^^^^-"iTwould then be requisite judi ciously to di kinminate^he nature 
of the va rious la ws, foim a separate digest oflBQse which are of aa 
universal^haracter, and analyse those which are arbitrary or posi- 
Jiive. How far positi ve la ws may be assimilated will depend on their 
bearing, more or less, on the peculiar customs of a nation. Much 
must always remain to be develj^fid-hy-liotte, and in proportion as 
commerce and a mity tend to ident ify the interests of countries. It 
would, moreover, be peculiarly requisite to draw out a w ell defined 
li ne into the province of e ac h branch of law, namely, the comm er- 
cial and civil, although they often come into contact, and, ia fine, to 
render by a procesg^fj gaathematical divi^on the whole labour me- 
thodical and clear. 

Such is an outline of the me asures of this great edi fice. Some 
essent ial arti cles would be necessary to be inserted in the_code, auch 
as that the cireditor might have a choice to institute an action either 
at the domicile^ of the debtor, at the place where the contract was 
passed, or at the place where payment must be made ; and others 
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of an inteniationsj oharacter. To acoomj^dish this great object, %h^ 
countrie s of Europe and Ame rica should be in vited to send delegates 
to a gre at conference prepar atory to the frami ng of the cod e, and 
these should constitu te a worTg:iTi |D r f*nnnTn it.tp.ft for drawing up this 
common standard. THa cnTnTnitt^n^ T^fl.^.nn prc^pfirly fl^ftATnKPilj 
should consist ofL_men^who by ha bits of public busin ess have 
t)een led to take a compr ehensive survey of the socia l order, of the 
interests of the com munity at larg e, of the rules of natural eg^^ity, 
of the manne rs of na tions, of the different form s o f governm ent^ 
and who "are thus prepared to reasonconceming the wisdom of law s 
both from considerati ons of justice and pol icy ; and they, by inves- 
tigating the princi ples of natural justic e and those of p olitica l e^^^fet. 
diency, should exhibit a theoretical an d prac tical model of legislgr 
tion, which should serve as a standard^for estunaSngthe comparative 
excellence of municipal codes." The model code thu s framed should 
be submitted to the respective governments and nations of the civi- 
lized world, and pass through the ordeal of their respective legisla- 
tures. It is easy to perceive how inmnribpT it would it be upon Great 
Britain to prepare beforehaiid such a project of law, or such aWU 
as would ^ve to the committee a clue Jor th eir labours. The law 
oFlfliis country being extensivel y^ cTevelop e d with her comm ercial 
prog ress, would if clearl y digel tgdb^^^e the groundwork of their 
researches, and lead them throuprb & storehoTis ^ of judic fjal ^""q^^^^g ; 
whilst the committee would collect the experience and wisdom of 
all countries into a great focus, affording an amount of information 
which could never otherwise be acqxdred, and subject to a profound 
scrutiny many legal positions which have ever been sources of dis- 

T'^putes. Mr. Ph illimore, in his recent work oi^ civil la w^ writing 
on the state of the l aw in Great Britain^ loudOly lam ^ts the is ola- 
tion in whic h this country at present stan ds : ♦* While the treasures 
of ancientjwisdom and mod em scien ce lie untouched before us, while 
our neighbours on both sides of the Bhine elicit truth by the col- 
Hsion of their opinions, and vie with each other in endeavouring to 
raise the grand and harmonious fabric of jurisprudence on an imper- 

r/ ishable basis,^ we live in our pf |ud hovpi l^ content with acorns whent 

' bread is within our reach, and with a state of things which, ruinous 
as it is to some and dangerous to all, few have more reason (if they 
know what is really and for its own sake desirable, or if they covet 
future fame), to regret than those who have acquired high rank and 
large fortune by its operations*" It behov es therefore Great Bri- 
tain, for the sake of her reputation, for the sake of her commerce^ 
and for the sake of her extended and important interests, to come 
fortKas th e leader of this great legislative measure. 

^.--^Tshall now enumerate some of the most importan t^ restdts of the 
iipv<^|,OpTnftnt nf international law. 

Commerce, that great instrument of progress, will be the first to 
feel tEeltdva ntages of imiformi ty^ in mercantile jurisprudence^ as it 
will enlarge the sphere of its acquisitions by enoooraging the ioxtoAr 
tion of commercial establishments in foreign cotj^tries, a^nst the 
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circulation o f capi tal, and stimulate maniifactnres. The merchant 
will obtain by it a greater secunty in his transactions, whilst the 
influence it may have in strengthening fri endly feeling among n a- 
tions will lessen the chances of those calamitous obstructions which, 
destroying the elements of labour and industry, stop the current of 
commerce. And it will approach and facilitate the adoptio n of an 
imiform standa rd^ofjhejrecious metals, a general system of na-' 
tion al statis tics , and an assi milation of weights and measures, the 
discor3anc?and multiplicity of which at present^JFerents the n atura l 
extension of commercial enterprise. 

MosalS- will exten d the domain of thpif^urisdiction. As our facul- 
ties are strengthened by cul tivation^nd e xercise^ so the dictateg^f 
_mQrality, illustrated by the numerous phasis under which we may 
be able to explore human nature, will acquire higher power and 
more universal sway. The dissemination of its principles in a lucid 
and popular form among the mer cantile cl asses, will g eneralis e the 
knowledge of them, and introduce them mbre largely iiito tK^ daily 
business o f life. 

Justice will thereby be pro moted. Those who hold its sacr ed 
sceptr e will find their path strewed with flowers of modem ieuljudi- 
cature, capable of guiding them to sound and practical knowledge. 
Law and equ ity will no longer form the basis of twojimsdictions. 
I'he development^ of a doctrin e in any place w ill^ with the celerity 
of lightning, be knowaJn-the-other ; and as every newdiscQifirjLin 
sc ience furnis hes an additional data for proceeding i nto, higher i n- 
vestigation, so in the ndTnim'strf^tioT i nf jnat^ np^ wherever the systems 
of law are equalis ed, the development of juridica l ethics in a c oun- 
try will find an echo into all others ; whilst, with an increased know- 
ledge among the people, and the ^v<>r-wgir>Vifii] pyq pf f,]^ prpgg^ the 
power of the judge will be tempered and the propriety of his judg- 
ments severely tested. .*^ 

Litipration will j prrpg^sp. in-1^rnportion with a greater acquaintance 
with the m ain prinriplpa nf niprrff"^^^*^ ^n:^, and firbitratio n will be 
more widely resorted to, which will protect the merchant irom the 
- ; heavy burden of expenditu re, and the long and suspe nsive an xiety 
' I necessarily connected with la w suit s ; and law, studied on enlarged 
and philosophical principles, may thereby be raised to its rightful 
eminence, and the bar become a vast arena in which lawyers of pro- 
found knowledge and forensic eloquence will display their extensive 
acquirements ; for, as Mr. Ju stice Story observes, " what indeed 
could tend more to exalt and purify the mind , than researches upon 
the origin and extent of moral obliga tions^upon the gr eat tr uths 
\ and dictates of nEttural law, upon the immutabl e princi ples that re- 
gulate right "and wron g in social and private life, and upon the just 
application of these to the intercourse an^Tduties and contentions of 
independent nations." Kn owledge^ partaking of that uni y^ersal l aw 
of natuie^, progress an d advanceme nt, never reaches the climax it 
aspires to. T hought, the faithful ]^^cation of our spiritual being, 
is ever at it s laborato ry, forming a new mass of ide as, p unni ng 
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them by jud gment and experi ence, se vering from them all that is 
JTnpnrft and nTi produc tive^ and ever and anon adding some particles 
of refi ned gold to the accumulati ng stock of sci ence. Where,, then 
the progress of the scie qoe of law wiH j )e brought into a common 
field, where the elevated views, the. scientific disquisition, and the 
profound researches of the learned of all countries, will be brought 
to refine and to enlarge the mental labours of our jurists, a larg e 
measure^ofsterling worthj mll be acqi dred. 

Such are some of the nat ural consequ ences .flowing from the cos- 
mopolitan meas ure, and such is the mode by wh ich, in my humble 
apprehension, we may extend the principles of p ure ethics in the 
jurisprudence of nations. H appy consumm ation ! which woTild 
join all countries under one gre at code of l aw, based on re l i gion, 
morality, and justice. 

Nations are now united intoaclose_society. The ties of friend::^ 
ship, rel ation ship,^6mme"rce, civil^ation, leaxning, andTreligion are 
daily e xtenS ng their hannoni ous mflue nce over the civilized world. 
The political economist, raising himself to a height, surveys the 
general laws which govern trade, population, and resources, and 
thence proclaims freedom of trade. Steam, th e most potent and 
pli able of nao tors working miracles, and^ lectn^t y which is perform- t 

ing the mightiest of revolutions in human affairs, are powerful 
agencies which unite men under one universal regime^ that of 



^ thought — ^potent, cre ative" thou ght. To subj ugate th ou ght to j 

W reason, and re ason to l aw, is the purpose of the philosopher, ^ 



"Si*^ 



moralist, and legislator. 



Docto r Lawson moved that the tha nks of the so ciety be given 
to Mr. Levi for the interesting address which he had read, and 
observing that the intercourse which was going on between all 
nations rendered it advisable that a un iformit y ofjaws, should exist, 
he expressed an opinion that the project, being confined to mercan - 
t ile regulatio ns, was perfectly feasi ble. The subject was well 
worthy of consideration, and he trusted that the proposal would 
"be carefully considered and supported. 

Jonathan Pim, Esq., in seconding the resolution, remarked that 
the project of getting mercantile laws assi milated shoT:d d not be 
given up as without ho pe, tor it shouldTEe recollected thaTwhatever 
difficxdties were felt by merchants injhi^ kingdom, they s imilarly 
affected other coimtries ; and By t^ mcreased commimication which 
was likely to arise, those difficxdties would be increased, and there- 
fore, in proportion, the necessity of applying a remedy would be 
more genersdly admitted. 

The resolution having been put from the chair, was passed with 
acclamation. 
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